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REMARKS 

Claims 58-79 are pending. Claims 58, 68, 69, and 79 are currently amended. 
Formal Matters 

Applicant notes with appreciation that the Office Action includes a copy of the PTO Form 
SB/08 that was submitted with the Information Disclosure Statement that was filed on November 
2, 2005. Each reference is initialed by the Examiner, thereby indicating that these references were 
considered by the Examiner and will be listed on the face of any patent that issues from the 
present application. 

Applicant also notes with appreciate that the Office Action indicates that the drawings 
filed on February 22, 2005 is accepted. Also, the Office Action indicates that the certified copies 
of the priority documents are received and the claim of priority is acknowledged. 

Claim Objection 

Claim 68 is objected to for dependent upon a non-existent claim. Applicant submits 
amended claim 68, which depends from claim 58, and respectfully requests reconsideration. 

Rejections under 35 U.S.C. §101 

Claim 79 is rejected under 35 U.S.C. § 101 as being directed to non-statutory subject 
matter. Specifically, the Examiner asserts that communication media are not statutory subject 
matters. 

Applicant respectfully submits amended claim 79 and submits that claim 79 is not directed 
to a communication medium, rather, a computer program stored on a computer readable storage 
medium of a network node of an ad-hoc network, comprising software code portions for 
performing the steps of claim 58. Therefore, Applicant respectfully submits that claim 79 is 
directed to statutory subject matter and requests reconsideration. 
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Rejections under 35 U.S.C. §102 

Claims 58-79 are rejected under 35 U.S.C. § 102(e) as being anticipated by Moshir et al. 
(U.S. 6,990,660). 

Regarding claim independent claims 58 and 69, the Examiner asserts that Moshir teaches 
every element of the claims. Applicant respectfully traverses. 

Applicant respectfully submits that Moshir is directed to a method for discovering 
software updates and updating computers with the software updates across a network without 
storing updates on an intermediate computer within the network. Specifically, Moshir teaches to 
use a computer outside of the network to store the software update (columns 3 and 4) and the 
computers in the network relate to each other as either servers or clients (e.g. column 5, line 57). 
In contrast, claims 58 and 69 are directed to ad-hoc networks, where network nodes relate to 
each other as peers and the update occurs to and from network nodes within the ad-hoc network. 

The nature of Moshir's client-server network is apparent, for example, with its update 
task. Specifically, Moshir teaches that the update task list located at the update server is 
associated with a specific target computer , and specifies as least one download address where the 
software update can be found (column 9, lines 36-39). 

Also, Moshir stresses that the update server 528 needs to appear to be off-network to the 
client computer to be updated (column 9, lines 7-17). In contrast, network nodes of the subject 
invention are updated by network nodes that are reachable within the ad-hoc network to the 
network nodes to be updated. 

Furthermore, Applicant respectfully submits that Moshir does not teach or suggest that the 
step of determining the network node in the ad-hoc network for reconfiguration is based on at 
least one criterion selected from a group, comprising communication capability of the network 
node; network connectivity; profile data of the network node; movement pattern of the network 
node; hardware status of the network node; priority of the network node; and group membership 
of the network node, with respect to claim 58, or that the determination unit is adapted to 
determine the network node in the ad-hoc network for reconfiguration based on at least one 
criterion selected from a group comprising communication capability of the network node; 
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network connectivity; profile data of the network node; movement pattern of the network node; 
hardware status of the network node; priority of the network node; and group membership of the 
network node, with respect to claim 69. 

Therefore, Applicant respectfully submits that claim 58 and 69 are allowable over Moshir 
and, by their dependence, claims 59-68 and 70-79 are also allowable over Moshir. The withdraw 
of the rejection under 35 U.S.C. § 1 02(e) is respectfully requested. 

CONCLUSION 

Based on the foregoing, Applicant submits that the present application is in condition for 
allowance. 

If the Examiner believes that any outstanding issue could be resolved through a telephone 
interview, Applicant kindly requests the Examiner to contact the undersigned at the telephone 
number listed below. 

Applicant believes that no additional fees are due for the subject application. However, if 
for any reason a fee is required, a fee paid is inadequate or credit is owed for any excess fee paid, 
you are hereby authorized and requested to charge Deposit Account No. 04-1 105. 

Dated: March 30, 2009 Respectfully submitted, 

By /John J. Penny, Jr./ 
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